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unnamed role as mother to their own 
mother as she ages. Single women, too, 
can become mothers in this way, pick-
ing up more and more of the care of 
their aging parents. The willingness 
and love with which children care for 
their parents is a direct reflection of 
how good a job their parents did rais-
ing them. The writer Charlotte Gray 
observed that ‘‘Children and mothers 
never truly part—bound in the beating 
of each other’s heart.’’ It is just that 
sometimes, the roles of mother and 
child, caretaker and care-receiver, re-
verse. And while it can be sad to see 
one’s mother failing, the burden of her 
care is lightened by the warm memo-
ries of all the nights her hands tucked 
in the bedcovers or checked a forehead 
for fever, and by all the prayers her 
lips have uttered on her child’s behalf. 

Mr. President, I close with a poem by 
an unknown author, entitled ‘‘Mother’s 
Love’’: 

MOTHER’S LOVE 

Her love is like an island 
In life’s ocean, vast and wide 
A peaceful, quiet shelter 
From the wind, the rain, the tide. 

’Tis bound on the north by Hope, 
By Patience on the West, 
By tender Counsel on the South, 
And on the East by Rest. 

Above it like a beacon light 
Shine Faith, and Truth, and Prayer; 
And thro’ the changing scenes of life 
I find a haven there. 

f 

CONGRATULATIONS TO LILY STE-
VENS, THE LAW SCHOOL GRAD-
UATE 

Mr. BYRD. Mr. President, last 
month, this Chamber celebrated a 
milestone day in the life of our dear 
colleague, Senator TED STEVENS. On 
April 13, the senior Senator from Alas-
ka became the longest serving Repub-
lican Senator in history. This was an 
important day for him. It was an his-
toric day for us. 

But having served in this Chamber 
with Senator STEVENS for more than 
four decades, and knowing him as I do, 
I feel confident that, in a few days, he 
will be celebrating what to him will be 
an even more important day. This Sat-
urday, May 12, his lovely, talented, and 
beloved daughter Lily will graduate 
from law school. She will receive her 
Juris Doctor degree from the Univer-
sity of California, Berkeley, School of 
Law. 

I extend my heartiest congratula-
tions to Lily, whom I know quite well. 
I remember her as an infant when her 
father carried her around the Capitol 
in a basket. I remember attending the 
birthday parties that her father gave 
her. I enjoyed watching her grow up. 
Now she is the graduate of one of our 
Nation’s most prestigious law schools. 
And she is ready to embark upon what 
I am confident will be a rewarding, pro-
ductive, and most successful career. 

Knowing Lily as I do, I am sure that 
she will see her graduation, not as the 
end, but as just another step in her 

educational endeavors. As Solon, one of 
the seven wise men of Greece, observed, 
‘‘I grow old in the pursuit of learning.’’ 
Although Lily is a young woman, I am 
confident that she will grow old ‘‘in 
pursuit of learning.’’ 

Today, I congratulate her and wish 
her the best as she completes an impor-
tant milestone in her education and 
her life, and embarks upon the next en-
deavor. 

And I also congratulate her father, 
Senator TED STEVENS. 

f 

ABUSIVE LITIGATION IN AMERICA 
Mr. MCCONNELL. Mr. President, I 

rise today to speak about abusive liti-
gation in America. Unfortunately, 
many personal injury lawyers’ insatia-
ble appetites for a big payday by any 
theory imaginable are never satisfied, 
and so I come yet again to speak about 
tort reform—an issue I have worked on 
nearly every year that I have been in 
the Senate. 

Earlier this week, as part of an ongo-
ing effort to bring much-needed reform 
to our civil-justice system, I reintro-
duced the Commonsense Consumption 
Act with Senators PRYOR, GRAHAM, 
BAUCUS, CORNYN, LINCOLN, ALEXANDER, 
DOLE, and BUNNING. 

When I first introduced the Common-
sense Consumption Act in July of 2003, 
the effort by some unscrupulous per-
sonal injury lawyers to target food 
manufacturers and sellers was only be-
ginning to take shape. 

In fact, I noted at that time an arti-
cle in the satirical newspaper ‘‘The 
Onion.’’ This newspaper had gotten a 
big laugh through a spoof article enti-
tled ‘‘Hershey’s Ordered to Pay Obese 
Americans $135 Billion.’’ 

The article poked fun at the worst 
excesses of plaintiff’s attorneys, de-
scribing a class-action suit that ac-
cused the candy company of ‘‘know-
ingly and willfully marketing rich, 
fatty candy bars, containing chocolate 
and other ingredients of negligible nu-
tritional value.’’ 

That spoof was published in August 
of 2000. But almost 7 years later, farce 
has become reality. 

Frivolous lawsuits against the food 
industry are moving forward on a num-
ber of different fronts and a growing 
cadre of academics, overzealous public 
health advocates, and of course, per-
sonal injury lawyers, are forthright 
about their intentions to make food 
manufacturers and sellers the victims 
of their next huge payday. 

One of the more prominent members 
of the movement to sue the food indus-
try is John Banzhaf, a personal injury 
attorney and a professor. Banzhaf ap-
pears often in the media to discuss 
strategies for suing food producers and 
sellers. 

In one appearance, Banzhaf told an 
interviewer in regard to obesity law-
suits: 

[Y]ou may not like it . . . but we’ll find a 
judge. And then we’ll find a jury. 

During another interview, Banzhaf 
proclaimed: 

. . . we’re going to sue them and sue them 
and sue them, and I think ultimately, as 
with tobacco, we’re going to win. 

The comparison of this litigation to 
the tobacco suits is apt, because trial 
attorneys are eager to find another in-
dustry to bear the burden of inflating 
their bank accounts. As Banzhaf told 
National Public Radio: 
. . . when we proposed that the states would 
sue for the cost of health care for lung can-
cer, heart attack and so on, people thought 
the lawyers bringing those suits were crazy. 
They called them crazy. Today, we call them 
something else. We call them multimillion-
aires, because, as you know, they won over 
$250 billion. 

Indeed, a great deal of time and en-
ergy is being invested into strategies 
to transfer huge sums from the food in-
dustry to overeating plaintiffs and, 
more to the point, their exceedingly 
active lawyers. 

But these lawsuits are not only about 
money. They also represent attempts 
by a small group of lawyers and spe-
cial-interest groups to subvert the leg-
islative process and impose by litiga-
tion what they cannot achieve at the 
ballot box. In 1999, Robert Reich, 
former Secretary of Labor under Presi-
dent Bill Clinton, said that, ‘‘The era 
of big government may be over, but the 
era of regulation by litigation has just 
begun.’’ 

Last November, a group calling itself 
the Public Health Advocacy Institute 
held its fourth annual conference re-
garding obesity litigation. 

This is the same Public Health Advo-
cacy Institute whose 2004 Conference 
featured a memorable overhead projec-
tion display proclaiming ‘‘Patience, 
hell. Let’s sue somebody.’’ And these 
groups will sue, and they will sue, and 
they will sue, until they have imposed 
their special-interest policy pref-
erences on the rest of America. 

This kind of reckless litigation can-
not be allowed to continue. A Gallup 
poll found that 89 percent of Americans 
oppose holding the food industry le-
gally responsible for the diet-related 
health problems of people who choose 
to eat fast-food on a regular basis. 

The economic repercussions of this 
sort of frivolous litigation are very 
real. In fact, the food industry is one of 
the most important engines for our Na-
tion’s economy. The food retail sector 
of the industry is America’s largest 
private-sector employer, providing jobs 
and livelihoods for more than 12 mil-
lion Americans. Estimates suggest that 
the food industry is responsible for 4 
percent of the United States GDP. 

Nor is this an industry dominated by 
a small number of large market par-
ticipants. Numerous mom-and-pop gro-
cery stores, family-owned and operated 
restaurants, specialty producers, and 
other small businesses will find them-
selves in the crosshairs of the personal 
injury lawyers trying to cash in on 
obesity-related lawsuits. 

Wayne Reaves, an entrepreneur who 
operates seven quick-service res-
taurants in the Northern Alabama re-
gion, testified before the Senate Judi-
ciary Subcommittee on Administrative 
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Oversight and the Courts on the dan-
gers that obesity lawsuits pose for 
small businesses. Mr. Reaves gave com-
pelling testimony about the cata-
strophic effects that such a lawsuit 
could have on him and his 196 employ-
ees. He then noted an even more insid-
ious cost of obesity lawsuits: 

But beyond the costs of defending a poten-
tial suit and the risks to my business that go 
along with it, there are other significant and 
detrimental effects. For instance, the mere 
threat of such a suit can have a direct im-
pact on the cost of insuring my business. In-
surance companies have acknowledged that 
they are watching these lawsuits very close-
ly, and they recognize that this litigation is 
very much a factor in how they may price fu-
ture liability products for food companies. 

Mr. Reaves’ testimony is especially 
important, because it highlights the 
fact that much more is at stake in the 
obesity lawsuit debate than the trans-
fer of huge monetary sums from busi-
nesses to wealthy trial lawyers. If the 
mere threat of these lawsuits is not re-
moved, then economic ripples will neg-
atively impact every sector of the food 
industry. Even the ordinary consumer 
will feel this impact in the form of 
higher retail prices. 

These lawsuits may even have the 
perverse effect of exacerbating the 
problems of overweight Americans. By 
trying to assign responsibility for over-
eating to food producers and sellers, 
the obesity lawsuit movement may be 
actively discouraging the kind of per-
sonal responsibility needed for Ameri-
cans to develop healthier eating habits. 

Let me be clear: This bill is not in-
tended to minimize the problem of 
overeating. In fact, overweight Ameri-
cans need to design healthier lifestyles 
for themselves and their children. 
America is blessed with an abundant, 
affordable food supply and an over-
whelming number of food choices. With 
so many food choices, some of us over-
do it. 

That overindulgence, combined with 
an underindulgence of exercise, can 
have negative health consequences. 
But most of us take responsibility for 
the amount and the type of food we put 
in our mouth, and we accept the con-
sequences of these decisions. 

Unfortunately, some personal injury 
lawyers are now trying to convince 
Americans with expanding waistlines 
that someone else is to blame for their 
weight problem. This is precisely the 
wrong message to send to Americans 
who may be struggling with their 
weight. 

Dr. Gerard J. Musante is an adjunct 
professor at Duke University and 
founder of Structure House, a well- 
known and highly respected residential 
weight loss center in Durham, North 
Carolina. Dr. Musante has testified be-
fore a Senate Judiciary subcommittee 
that he was concerned about the mes-
sage sent to overweight Americans by 
litigation related to obesity. 

Dr. Musante’s viewpoint on this issue 
is worth our full attention. Specifi-
cally, he testified that: 

Lawsuits are pointing fingers at the food 
industry in an attempt to curb the nation’s 

obesity epidemic. These lawsuits do nothing 
but enable consumers to feel powerless in a 
battle for maintaining one’s own personal 
health. The truth is, we as consumers have 
control over the food choices we make, and 
we must issue our better judgment when 
making these decisions. Negative lifestyle 
choices cause obesity, not a trip to the fast 
food restaurant or a cookie high in trans fat. 
Certainly we live in a litigious society. Our 
understanding of psychological issues tells 
us that when people feel frustrated and pow-
erless, they lash out and seek reasons for 
their perceived failure. They feel the victim 
and look for the deep pockets to pay. Unfor-
tunately, this has become part of our cul-
ture, but the issue is far too comprehensive 
to lay blame on any single food marketer or 
manufacturer. These industries should not 
be demonized for providing goods and serv-
ices demanded by our society. 

Dr. Musante is absolutely right, and 
this bill is designed to ensure that an 
individual’s eating habits do not be-
come the province of our already over-
crowded judicial system. 

The bill is narrowly tailored to apply 
only to frivolous lawsuits seeking to 
shift responsibility for unhealthy life-
style choices. It acknowledges that 
weight gain and its consequences have 
numerous interrelated causes, includ-
ing genetic factors, physical activity, 
and other lifestyle choices unrelated to 
consumption of food manufactured or 
sold by a specific restaurant or corner 
store. 

It is not intended to limit a plain-
tiff’s ability to pursue legal action 
against food manufacturers or sellers 
who are found to be engaged in wrong-
doing. In fact, let me be clear about 
what this bill will not do: 

It would not affect lawsuits against 
food manufacturers or sellers that 
knowingly and willfully violate Fed-
eral or State statutes applicable to the 
manufacture or sale of food. This 
means that suits based on knowing 
misrepresentations regarding nutri-
tional information or other statements 
would not be precluded by this bill. 

It would not apply to lawsuits for 
breach of contract or express warranty. 

It would not apply to claims relating 
to ‘‘adulterated’’ food or provide immu-
nity to restaurants that improperly 
store, handle, or prepare food leading 
to an illness. 

It would not apply to claims stem-
ming from the use of dietary supple-
ments. 

In short, it will not provide wide-
spread legal immunity for the food in-
dustry. It only provides protection 
from abusive lawsuits by people seek-
ing to blame someone else for their 
poor eating habits. 

I should mention that in the 109th 
Congress, the House voted on similar 
legislation. That bill, entitled the 
‘‘Personal Responsibility in Food Con-
sumption Act,’’ passed the House on 
October 19, 2005, by the overwhelming 
margin of 306–120. 

In our overly litigious society, this 
bill delivers an important message 
about personal responsibility. Ameri-
cans have the freedom to make choices 
about the food they want to eat, and 

those choices cannot be litigated away. 
Frivolous lawsuits are not a substitute 
for the considered judgment of legisla-
tures and regulatory agencies about 
the best ways to encourage healthy 
lifestyles that include a proper diet and 
exercise. 

I hope my colleagues will join me in 
taking an important step to preserve 
common sense in the judicial system. 

f 

HONORING OUR ARMED FORCES 

PRIVATE FIRST CLASS KATIE SOENKSEN 

Mr. GRASSLEY. Mr. President, it is 
with deep sadness that I announce to 
the Senate that one of Iowa’s own, PFC 
Katie Soenksen of Davenport, has 
given her life in service to her country 
in Iraq. My thoughts and prayers are 
with her parents, Mary Ann and Ronald 
Soenksen, her brother and sister, and 
all her family and friends as they 
grieve her loss. Katie is one of many 
members of her extended family who 
have served their country in the mili-
tary, and she felt a calling to military 
service. She even visited her former 
high school, Davenport North, to re-
cruit for the Army. She joined the 
Army knowing full well what sacrifices 
she might be asked to make, but she 
believed in what she was doing and in 
her mission in Iraq. Katie kept in reg-
ular contact with her family and re-
ported about the tremendous good she 
and her fellow soldiers were doing to 
make better the lives of everyday 
Iraqis. Certainly the Iraqi citizens 
whose lives she helped to improve, as 
well as all Americans, whose security 
she has helped ensure, owe her a tre-
mendous debt of gratitude. Our Nation 
is truly blessed to have such citizens as 
Katie Soenksen who are prepared to 
make the ultimate sacrifice for our 
freedom, and I am proud to call her an 
Iowan. Words cannot adequately ex-
press the thanks owed to her and her 
family, who feel her loss so deeply. Her 
ashes will now rest alongside her fellow 
patriots at the National Cemetery on 
Arsenal Island, and her soul is no doubt 
in heaven. 

f 

GENETIC TESTING 

Mr. OBAMA. Mr. President, I wish to 
comment about an amendment that I 
offered to the bill, S. 1082, that the 
Senate passed on Wednesday. 

Researchers and clinicians continue 
to make significant advancements in 
personalized medicine. The ability to 
diagnose, evaluate disease suscepti-
bility, and provide medical treatment 
at an individual level is made possible 
by powerful tools such as genetic test-
ing, an essential component of person-
alized medicine. Given the complex na-
ture of genetic testing, I am pleased 
that my amendment, No. 1041, to the 
bill was accepted. This amendment 
provides for a study by the highly re-
garded Institute of Medicine, which 
will give independent, renowned, and 
respected experts in genetics, 
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